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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No.1254 of 2024

IN THE MATTER OF :-
Rupendra Singh

............ Applicant

Versus
State of UP & Others

............ Respondents

REPLY AFFIDAVIT ON BEHALF OF Respondent No.4

I, Dhanraj Singh, Son of Sri Shivraj Singh, aged 44 years,
resident of House No. 42, Mochipura, Kabrai Tehsil and District-
Mahoba (U.P.), the deponent do hereby solemnly affirm and State on
oath as under :-

1. That before giving paragraph wise reply to the application sum
facts and circumstances are very vital for proper adjudication of
the matter in respect of respondent no.4 which are mention as
under,

(1) That the deponent was the mining lease holder for an

area of 2.024 hectare, situate at village-Pahra, Tahsil &

,/@Epﬁj%\‘ District Mahoba on gata no. 1939 (Block no.l1 New), for
A
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excavation of building stone annual estimated quantity of
20,240 cubic meter at the rate Rs, 226-/ per cubic meter.
The deponent participated in e-auction proceeding and offer
highest bid which was found satisfactory bid and than the
District Officer Mahoba accepted the bid provisionally and
issue the Letter of Intent (LOI) dated-13-08-2018 to the
deponent.

(2) That after receiving Letter of Intent dated 13-08-2018
the mining plan prepared by the recognized person from the
Indian Bureau of Mines and submitted for approval before
The Director for Geology and Mining U.P. Lucknow by the
deponent and thereafter obtain approval of mining plan
applied for environmental clearance from the concern
competent authority after obtain of the environmental
clearance and subsequently mining lease deed was executed
in the favour of the deponent on 02 march 2019 for a period
of ten years i.e. 01 march 2029.

That on 12 march 2024 unfortunately on the mining

lease area an accident has been took place and four workers
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die. The Senior Mines Officer Mahoba along with other
officers inspected the Mining area and submitted its report
before the District Officer Mahoba, that lease holder have not
supervise the mines with the help of Mines Manager and
then the District Officer Mahoba, vide order dated 12-03-
2024 restrain the mining operation till the further order.

A copy of the notice/order dated 12-03-2024 with
translated copy are being annexed herewith as Annexure no.1
to this affidavit.

(4) That in pursuance of notice/order dated 12-03-2024 the
deponent submitted his explanation dated 29 august 2024,
with the assertion that the near relative of the deceased
persons are satisfied and with the mutual consent decided
compensation has already been paid and they are at this
time satisfied and no objection affidavits and already
submitted their affidavit before the police and District
Administration however FIR has been lodged against the

deponent.
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(S5) That the deponent further submitted that the section-3

of Mines Act 1952 provide as under :-

““3. Act not to apply in certain cases-

(1) The provisions of this Act expect those contained in
(Secs. 7, 8, 9, 40, 45 and 46) shall not apply to-

(@) Any mine or part thereof in which excavation is being
made for prospecting purposes only and not Jor the
purpose of obtaining minerals for use or sale

Provided that —

(i)  Not more than twenty persons are employed on
any one day in connection with any such
excavation.

(ii) The depth of the excavation measured from its
highest to its lowest point nowhere exceeds six
meters or, in the case of an excavation for coal,
fifteen meters, and

(iii) No part of such excavation extends below

Superjacent ground, or
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(b) Any time engaged in the extraction of kankar murrum,
laterite, boulder, gravel, shingle, ordinary sand
(excluding kaolin, china clay, white clay or fire clay),
building stone (state), road metal, earth, fullers earth
(marl chalk) and lime stone.

Provided that-

(i)  The working do not extend below superjacent
ground, or
(ii) Where it is an open cast working-

(a) The depth of the excavation measured from its
highest to its lowest point nowhere exceeds six
meters.

(b) The number of persons employed on any one
day does not exceed fifty, and

(c) Explosives are not used in connection with the
excavation.”

bu\ It has also mentioned that the compromise

was done with Shri Santram and Smt Hiramani
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parents of the deceased shri Kuldeep Raikwar @
Pyarelal and paid compensation of Rs. 14.00 Lakh
vide compromise dated 18.03.2024, with shri
Ramrattan Kushwa and Smt Asha parent of the
deceased Shri Premchandra Kushwaa and paid
compensation of Rs. 13,25,000/- ( Thirteen lakh
twenty five thousand) vide compromise dated
19.03.2025, with Smt Rekha wife of Shri Sitaram
parent of the deceased Rammilan Kushwaha and
15.00 Lakh vide

paid compensation of Rs.

compromise dated 18.03.2024, Shri Chunnu
Ahirwar and his wife Smt Anita prents of the
deceased Shri Ramphal Ahirwar and paid
compensation of Rs. 16.00 Lakh vide compromise
dated 14.03.2024 and shri Dhirendra Singh @
Dhiru son of Shri Ramvishal Singh resident of

village Basrehi police station Mataundh district



236

Banda under medical reimbursement dated
18.03.2024 respectively.”

A copy of the explanation dated 29 august 2024
along with translated copy are being annexed here with as
Annexure no.2 to this affidavit

(6) That the District Officer Mahoba without having any
authority under the provisions of the Uttar Pradesh Minor
Mineral ( Concession) Rule-2021 on the ground that mining
lease holder violated the term and condition of the lease deed
and have not provided safety tools to their worker’s hence
the mining lease was cancelled with immediate affect and
also seized the security amount of Rs. 11,45,760.00 vide
order no 1896/M.M.C.-30-khanij/2024-25 dated 26-02-2025

A copy of the cancelation order dated 26-02-2025 and
translated copy are being annexed here with as Annexure no.3

M to this affidavit

PR (] That aggrieved with the aforesaid order dated 26-02-

'.. .

2025 passed by the District Officer Mahoba, the deponent

_‘J\sz
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approach the Hon’ble High Court vide writ-C no. 14147 of
2025, Dhanraj Singh vs - The State Of U.P. And 2 Others
and the Hon’ble High Court Allahabad pleased to pass the
following order on dated 08-05-2025:-

“1. Learned Standing Counsel prays for and is granted

ten days time to file a counter affidavit.

2. Rejoinder affidavit may be filed within one week,

thereafter.

3. List after expiry of the aforesaid period.”

Till then no order has been passed by the Hon’ble

High Court and writ petition is still pending.

(8) That the subjected mines is not in operation with effect
from 12-03-2024 hence the question of polluting the nearby
area to the lease area does not arise, however it is submitted
the rule-42 of the Uttar Pradesh Minor Mineral (Concession)
Rule-2021 provide as under :-

\I/ : “42. Restriction and conditions as to exercise of

the liberties, powers and privileges of-

—a AR\ “PE\_C
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The holder of a lease shall exercise the liberties,
power and privileges mentioned in Rule 41 subject to
the following restrictions and condition :
(a) Nothing shall be erected or setup and no surface
operations shall be carried on -

(1)in or upon any public pleasure ground,
burning or burial ground or any place held
(sacred) by class of persons or house or village
site, public road or other place which may be
declared by the District Officer as public place
and,

(2)in such a manner as to injure or prejudicially
affect any building work, property or rights of
other persons:

(b) No land shall be used for surface operations by
persons, which is already occupied by persons,

other than the State Government, for works or

O [ purpose not included in the lease:
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(c) No right of way, well or tank, shall be interfered

with:

(d) No entry shall be made on any reserved,

protected or vested forest without the previous
sanction in writing of the Divisional Forest
Officer nor shall any trees or timber be felled, cut
or used without obtaining the sanction in writing
of that Officer nor otherwise than in accordance
with such conditions as the State Government

may impose in the behalf:

(e) No mining operation shall be carried on at or to

el

any point within a distance of 50 meter from any
railway line except with the previous written
permission of the Railway, Administration
concern, or from any reservoir, canal or other
public works, such as public road and buildings
or inhabited site except with the previous written

permission of the District Officer or any other
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officer authorized by the State Government in
this behalf and otherwise than in accordance
with such instruction and conditions either
general or special, which may be attached to
such permission. The said distance of SO meters
shall be measured in case or railway, reservoir,
canal or road horizontally from the outer toe of
the Bank or the outer edge of the cutting as the
case may be, and in case of a building
horizontally from plinth thereof:

Provided that the distance in the case of a
village road shall be 10 meters from the outer
edge of the cutting: and

Explanation- for the purpose of this sub-rule
the expression ‘public road’, shall mean a road
which has been constructed after being
artificially surfaced as district from a track

resulting from repeated use, and ‘illage road’
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iwill include any track shown in the revenue
record as village road:

(f) The existing and future holders of Government
lease or permit in respect of any land which is
comprised in or adjoins or is reached by the land
held by the lease shall be allowed reasonable
facilities of the access thereto. In case any loss
or damage is caused by such lease or permit
holders by exercise of this liberty a fair
compensation (as may be mutually agreed upon
or in the event of disagreement as may be
decided by the State Government) shall be
payable therefor by such lease or permit-holder
to the lessee:

(g) The lessee is bounded to keep vigilance for not

M/ N polluting the environment of the lease-hold area
and nearby area in connection with mining

operation and also maintain ecological balance of

—
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the area, If at any time it is found that the
mining operation are leading to environment
pollution or imbalance of ecology, then after
giving an opportunity of being heard, the lease
may be prematurely terminated.
(h) (1) The lessee shall not do any mining operation
beyond the depth of three meters or water level
whichever is less in the river bed and no mining
shall be carried out in the safety zone so worked
out by the District Officer:

Provided that no mining shall be carried
out into the water stream with the help of
suction machine or the lifter, etc.

(2) Lease/permit holder will display the rate of
sale price at the place where eMM-11/MM-11 is
issued:

Provided that if in the opinion of the State

Government the maximum rate of sale price is to
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be fixed, if may be districted to the concession
holder.
(i) The lessee shall be bound to undertake the
loading of minerals in his approved lease area in
accordance with the norms laid down by the
Government of India.

In view of above of statutory provisions, it
is evident that mining operation can be done
above 50 meters distance from the public
pleasure ground and inhabited or residential
area and the judgment namely Apeel No. 03 of
2020, Sabarmati Majoor kamdar Sahkari Mandi
Ltd. and Ors. Vs, State of Gujrat and ors. dated
30-09-2020 passed by this Hon’ble Tribunal is
related to the river bed sand mining which is
not applicable in building stone matter, but the
applicant wrongly sited the aforesaid judgment

dated 30-09-2020.
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(9) That the deponent has not running any stone crusher
unit in village Pahara or other nearby areas and the stone
crusher unit of the deponent have been already closed by the
U.P. Pollution Control Board since 2015, hence in view of
aforesaid averment the paragraph of the application filled by
the applicant are misconceived and emphatically denied.

2. That in view of above it is evident that the correct facts had not
submitted by the applicant by way of instant application. The
aforesaid application liable to be dismissed in the interest of
justice.

VERIFICATION:

I, the above named deponent do verify that the content of
s AP "? . my above affidavit are true to the best of knowledge and belief
/ )} M;/} ~ A\
,{;‘! and there is nothing concealed therefrom.
g\'*;;“‘“&»fofa'gé )}J‘r ( Verified at on this |O day of September 2025.

Deponent
5 \
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Office of District Officer, Mahoba.
(Mineral section)

Notice
Letter No. 2498/mmc-30/mineral/2023-24 dated 12/03/2024

Shri Dhanraj Singh son of Shri Shivraj Singh
Resident of Vivek Nagar Kabrai
Tehsil and district- Mahoba.

The Mining lease of building stone like granite, khanda, bolder is
approved/executed in your favour for 10 years from 02.03.2019 up to
01.03.2029 on aragi No. 1939 khand No. 01 new area 2.024 hectare
situated at village Pahra Tehsil Sadar District Mahoba. Due to sudden
accident occurred on said sanctioned mining lease area on 12.03.2024 the
Senior Mines Officer and Mining Inspector Mahoba inspected the site. It
has been mentioned in the submitted inspection report that :-

1. During inspection of said mining lease the villagers and worker
presented on site were asked regarding the said incident whereby it
came to the knowledge that due to collapsed of the earth and stone in
the mining lease area, worker 1- Shri Premchandra Kushwaha son of
Shri Ramrattan Kushwaha resident of Jyoraha police station Jujhar
district Chhatarpur MP. 2- Shri Ramphool Ahirwar son of Chunnu
Ahirwar resident of village Pahra Tehsil and district Ma_hokS?é- Shri
Rammilan Kushwaha son of Sitaram resident of village Pahra Tehsil
and District Mahoba 4- Shri Kuldeep Raikwar @ Payarelal son of
Shri Santram Raikwar resident of village Nahdaura tehsil and district
Mahoba died and one person Shri Dhirendra Singh @ Dhiru son of

Shn Ramvishal Singh resident of village Basrehi police station

taundha district Banda has injured.

THe said accident was taken place due to not providing safely tools

ﬁd&stones hanging in the upper portion of face and bench and not

plylng with the safety standard.

. 3 The mining activities were found on the spot in the absence of the
mining manager. No safety tools were found on the spot for the safety
of the workers.

—e e B
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4. The boundary poll were not found to be installed on the approve area.

It is clear from the aforesaid that the said accident was taken
place due to your negligence whereby the said workers have died. It
is clear that you are doing done the mining activities in the mining
lease area without complying with the safety standard issued by the
mining safety directorate and conditions prescribed in the approved
mining scheme whereby the said accident was taken place.
Regarding the said accident you have not informed this office. Your
said conduct is clear violation of rule 46 of the Uttar Pradesh Minor
Minerals (concession) rule 2021 and conditions of the mining lease
deed.

Therefore looking the aforesaid facts it is directed to restrict the
mining /transportation activities from the mining lease area approved
in your favour that you may ensure to submit your explanation along
with evidence regarding said accident within one week from
receiving notice. If you are submitted your explanation within the said
period, it would be deemed that you have nothing to say. Accordingly
further action will be taken against you as per rule for which you

yourself will be responsible.

Sd/ 12/03/2024

(Mardul Chaudhari)
District Officer
Mahoba.

Letter and date as aforesaid:-

Copy
1.

2.

to the following for information and necessary action:-

The Director, the Geology and Mining Directorate UP Mineral
Bhawan,Lucknow.

Director Mining Safety Directorate, Regional Office( Govt. of India)

49 & District Officer

<l(i}4;9’8 }* /‘ Mahoba.
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ANN EX URE No2
A9

feeTiep : 29 ST, 2024

IR NI CEAE
GEIC|]

fAvg— SFUE HeleT @ dEdld HeR B UM USRI @ ARON HIT—1939
(Evs H&AT—01 79N H R 2024 BaCIR &7 H TR UR g
Urge @oel, fedl, dieek & @99 ¥g feAid 02032019 9§ 01.03.
2029 TP 6l AR B o Wi @9 Ucer &9 ¥ fadid 12.03.2024
B ATHAD AT & °fed 8 W WEIIRUT WRd b & ford
fa T e & srgurer # 9w e |

eI,
SaRfeiiad favad amue HRITET & 99 HEIT—2478 / THOTHO™0—

30—9fIoT / 2023—24 fadih 12.03.2024, TS ® gRT fARFT Ry e
& TR H e e WG TR B & 9w Y W ], @ g
Hd T8 PR DI FHAT DN |

2— YD Fad AT fSHID 12.03.2024 & fI70 U H Soord Bl
g b Rfvrd e &9 % goenm & O Ugeel W 9 [aRR= Sfra
gq B R 4l v gEe w@wifas w9 | e ok & wfed g3 R
¥ ATHRAD geedl & forl 9 dI USceR 3R 9 & WeM # &1 &=+ Tl
Afe Il 8 Fifes T e vd geeR WY Mg YRR Bl RRW Y@ @
GATST ¥ AT BIHBR & H HR I8 | W9 Ueel &F H fadid 12.03.2024
DI FII IR 12:30 g0l {97 fhel) 3R & Ydhaw W Fce™ Radgad! R
AfEH—1, AT UHes HKIAET YA 31 TAAA HRATET Fari—I™ SARTET 211
SJSIR SFUS BaRYR (HoWo), #ffh—2 & YAkl JfEvaR Y3 51 g~ 3IfEdar
e 9w qedlel 9 Sue Hew, SfAe-3 o Imfer g 9o Al
O - RarRi—umm uswr dedle 9 WU A5, Affie—4 2 fHeldiy Nhar
5 93 S HRM VHaR FaRi—um T8dRT dgdid 9 SiFe AgreT

e‘élmmwmﬁa%ﬁﬁﬁﬁﬁgﬁaﬁa@mwzﬁ
R A <, R gHeAT " & PRV WRIHIU UKDl SAD STl
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Sl BT Yl B § o AT T S WO GIJAhdl D GAH &
e Rig M g 80 loq Rig Mol davd I8l g SHUe w8@T
gHeAl 89 & [P "vS & 3reR fIRgd FEAT o1 Favs § Juciel BT
off | 31 I8 We T & 1 WIHRU URIaddl 9 " FH & A |
U FHaxg HI ferelia g & g < <1 W e, weg Wil fq9nT @
A A 9 A O @ o # SRl gl [T I & Are
FR VET B |

3— g &9 o9 & 9 H g9 WK ywdedl J gd
qiaRofr eFmRy i 01.12.2019 TH ¥odioslo f&1®  05.06.2023 @
HRET HET fQRIery & @M yawd @l ARl fQdie 05.07.2024 AT UKl Y
fory T & R o ufet e w5 ¥ He\ad—Ud & ©9 | I el
P W7 W 2| T8 TE W Sl HRAT B fF WH fAEH-1952 B aR-3
@ WIfaHE & od Ife aree & gRT [qwple 6y 997 don ue fas1 # 50
gfpt | H Afdadl S FaT AT HIA T [T WE W A B [9g 06
Tﬁﬁ?@l@@l‘cﬁ@ﬂ?ﬁ%ﬂ"Eﬁﬁ@‘opencastmining’gﬁﬁiﬁmﬁ
G i Rm—1952 @ WifduE wdisg FEf B B | URT-3 & UIduE &
gRATa 3fer e fored & —

“3. Act not to apply in certain cases-

(1) The provisions of this Act expect those contained in (Secs. 7,
8, 9, 40, 45 and 46) shall not apply to-

(@) Any mine or part thereof in which excavation is being
made for prospecting purposes only and not for the purpose
of obtaining minerals for use or sale

Provided that —

(i)  Not more than twenty persons are employed on any

one day in connection with any such excavation.

(ii) The depth of the excavation measured from its

highest to its lowest point nowhere exceeds Six
meters or, in the case of an excavation for coal,

fifteen meters, and
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(iii) No part of such excavation extends below
superjacent ground, or
(b) Any time engaged in the extraction of kankar murrum,
laterite, boulder, gravel, shingle, ordinary sand (excluding
kaolin, china clay, white clay or fire clay), building stone
(state), road metal, earth, fullers earth (marl chalk) and lime
stone.
Provided that-
(i) The working do not extend below superjacent
ground, or
(ii) Where it is an open cast working-

(a) The depth of the excavation measured from its
highest to its lowest point nowhere exceeds six
meters.

(b) The number of persons employed on any one day
does not exceed fifty, and

(c) Explosives are not used in connection with the
excavation.

4— I8l I8 |l Sool® FHIAT § (& b 30 Heialy VHIR 8% WA
o foar o FRM Td IF@ Aar S EREET BT B0 14.00 ARG Ufdd) B
w0 H YA BRI SN W FHsiaT f3F1E 18.03.2024, gad o UHeR
RITCATET I3 AT NERAT FHREATET Ud I AT SHdT 31 6l $0 13,25,000.00
(B0 TRE g U= BGIR) YA B3 UX FHSIAT [&id 19.03.2024, HdAd
S e wRErsT g sl AARM @ gl Sl XET B %0 15.00 R
gideR & wU H |Esiiar 316 18.03.2024, Y& =il Ml ARRAR g =i
] 3IfevaR Ud IABI Tl A Sl Dl T0 16.00 R URTd) & w9 A
faTih 14.03.2024 UG &1 dfR7g g I® diw g7 s @l Rig

| U™ S¥INE] AT Hel SHye—qiaT & fafdhed ufagfd & @ o &

) o 18.03.2024 ¥ BT AT 2 |
\%%"9‘9,’ / IFd AR & BT Uit Afhd ®U F HelWd—gl $ WU H
%&WWHEI%GT@%I
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5— T el ¥ ¥ W Sooi™ X B 5 germ I Ruid fadie 12

03.2024 & faee IGIFHAT o AMEIY Sod AR SBEIE | Criminal writ

petition no.-7672 TY 2024 TFRTS R IM SR YL ST 9 3 3T WA
B ofl, R W AHT Sed Ty sasEe | v fadqid 20.05.2024
uiRa ) e fafea fder 3 1 8 -

1. Heard learned counsel for the petitioner and learned AGA
for the State-respondents.

2. Learned counsel for the petitioner submits that death of four
labours during mining operation has occurred due to natural
calamity. Counsel for the petitioner submits the petitioner
has paid compensation to the family members of the
deceased since he was the licence holder of the mining
operations. The police investigation is still going on.

3. Learned AGA has opposed the submissions and has stated
that the four labours have died on account of negligence on
the part of the petitioner.

4. This writ petition is disposed of with direction that till
cognizance is taken on the police report by the court below,
the petitioner shall not be arrested pursuant to the

impugned F.LR. dated 12.03.2024, registered as Case

ﬂ T 2 Crime No. 66 of 2024, under Sections- 304 IPC and 60 (2) of

X ///,,”;?; ,P . U.P. Minor Minerals (Concession) Rules, 2021, Police Station

Kabrai, District Mahoba. subject to cooperation in on going

o, Ay
RN SN investigation.
: \5’5, e A
A 6 ~~ /" 5. The investigating Officer will conclude the investigation

within a period of 60 days.
6— s el ¥ yg N fouaigde Soler®@ A § b gdEe |
TeCaR / WSIERY YIAdhdl @ UCel & AdTed B WUl Wl Yd HIHDT
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Date 29 August 2024

To,

The District Officer
Mahoba.

Subject: Humble explanation in compliance of the direction, issued by
yourself regarding sudden accident occurred on 12.03.2024 in
mining lease area sectioned for period 02.03.2019 up to
01.03.2029 for mining of building stone like granite khand and
boulder in 2.024 hectare area situate in Aragi no. 1939 (khand
No.01 New) at village Pahra Tehsil Sadar District Mahoba.

Sir,

It has been directed through aforesaid subjected vide notice and
order office letter No. 2478/mmc-30- mineral/2023-24 dated 12.03.2024 to
submit explanation along with evidence regarding the unnatural accident,

Please acknowledge the aforesaid context.

2- In compliance of yours aforesaid order dated 12.03.2024 | want to
say that despite having proper management after due consideration
on all point of safety in the said mining area, said accident was taken
place naturally without anticipation. Neither the lessee nor the worker
working in the mining is guilty for this sudden accident because all
workers and lessee themselves were working carefully with intention
to keep their body safe. At 12.30 o’ clock on 12.03.2024 rocks
suddenly moved without any anticipation in the mining lease area
wherein worker 1- Shri Premchandra Kushwaha son of Shri
Ramrattan Kushwaha resident of Jyoraha police station Jujhar district
Chhatarpur (MP.) worker 2- Shri Ramphool Ahirwar son of Chunnu

) N = Ahirwar resident of village Pahra Tehsil and district Mahoba, worker
/,j(/:f? }; - Shri Rammilan Kushwaha son of Sitaram resident of village Pahra
;7_ iiyfj% f’ hsil and District Mahoba, worker 4- Shri Kuldeep Raikwar @
>3 .fj:"f::&‘;; 4‘;} Payarelal son of Shri Santram Raikwar resident of village Nahdaura

p’k m}f"’\ tehSII and district Mahoba died and worker -5 Shri Dhirendra Singh
IR

@ Dhiru son of Shri Ramvishal Singh resident of village Basrehi

AW

K4
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police station Mataundha district Banda has injured who is safe at
present. It is responsibility of lessee that as soon as the accident took
place he may inform immediately to the district administration but due
to the accident the clarification presenter was busy in management
of their treatment etc and my clerk Shri Lokendra Singh Chauhan
son of Shri Lallu Singh resident of Kabrai tehsil and district Mahoba
got available written information in police station Kabrai within one
hour from the accident. Therefore it is clear that | producer of
explanation got informed the police station Kabrai immediately
regarding accident through my clerk but | am seeking unconditional

apology for not giving in time information to the mining department.

3- Regarding the said mining area | clarification presenter has got
earlier environment clearance on 01.12.2019 and CTO on 05.06.2023
from Director General mining and safety, deployment of mining
manager on 05.07.2024 etc of which photo copies are being enclosed
as annexure-1 collectively. Here it is necessary to mention that under
the provision of section 3 of the Mines Act 1952 if the mining is done
without explosion by gunpowder and less than 50 workers are
employed in a day and the lower point is located at a distance of
more than 6 meter from the higher place and in case of open caste
mining the provisions of the mining Act 1952 are not applicable. The

relent part of the provision of section 3 as follow.
/1 3. Act not to apply in certain cases.

(1)The provisions of this act expect those contained in (secs.
7,8,9,40,45 and 46) shall not apply to-

(@) Any mine or part thereof in which excavation is being made
for prospecting purposes only and not for the purpose of

obtaining minerals for use or sale.

M Provided that-
. () Not more than twenty persons are employed on any one

}f day in connection with any such excavation.

— 1)U K
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(i)  The depth of the excavation measured from it highest to
its lowest point nowhere exceeds six meters or in the
case of an excavation for coal, fifteen meters and

(i) No part of such excavation extends below superjacent
grounds, or

(b) Any time engaged in the extraction of kankar murrum,
laterite, boulder, gravel, shingle, ordinary sand (excluding
kaolin, china clay, white clay or fire clay) building stone (state)
road metal, earth, fullers earth (marl chalk) and lime stone.

Provided that —

(i) That working do not extend below superjacent ground, or

(i)  Where it is an open caste working-

(@)The depth of the excavation measured from it highest
to its lowest point nowhere exceeds six meters.

(b)The number of person employed on any on day does
not exceed fifty, and

(c)Explosives are not used in connection with the
excavation.”

/ltrue copy”

4- |t has to be mentioned here that the compromise was done with Shri
Santram and Smt Hiramani parents of the deceased shri Kuldeep Raikwar
@ Pyarelal and paid compensation of Rs. 14.00 Lakh vide compromise
dated 18.03.2024, with shri Ramrattan Kushwa and Smt Asha parent of the
deceased Shri Premchandra Kushwaa and paid compensation of Rs.
13,25,000/- ( Thirteen lakh twenty five thousand) vide compromise dated
19.03.2025, with Smt Rekha wife of Shri Sitaram parent of the deceased
Rammilan Kushwaha and paid compensation of Rs. 15.00 Lakh vide
compromise dated 18.03.2024, Shri Chunnu Ahirwar and his wife Smt
Anita prents of the deceased Shri Ramphal Ahirwar and paid compensation
of Rs. 16.00 Lakh vide compromise dated 14.03.2024 and shri Dhirendra
Singh @ Dhiru son of Shri Ramvishal Singh resident of village Basrehi
police station Mataundh district Banda under medical reimbursement dated
18.03.2024 respectively.
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Photo copies of said compromise are being enclosed as

annexure -2.

5- In this context b it is mentioned that the deponent had filed criminal
writ petition 7672 of 2024 Dhanraj Singh vs State of Uttar Pradesh and 3
other against the first information report dated 12.03.2024 on which the
Hon’ble High Court Allahabad passed the following direction vide judgment
dated 20.05.2024.

“1. Heard learned counsel for the petitioner and learned AGA for the State-

respondents.

2. Learned counsel for the petitioner submits that death of four labours during
mining operation has occurred due to natural calamity. Counsel for the
petitioner submits the petitioner has paid compensation to the family
members of the deceased since he was the license holder of the mining

operations. The police investigation is still going on.

3. Learned AGA has opposed the submissions and has stated that the four

labours have died on account of negligence on the part of the petitioner.

4. This writ petition is disposed of with direction that till cognizance is taken
on the police report by the court below, the petitioner shall not be arrested
pursuant to the impugned F.I.LR. dated 12.03.2024, registered as Case
Crime No. 66 of 2024, under Section-304 IPC and 60 (2) of U.P. Minor

Minerals (Connection) Rules, 2021, Police Station Kabrai, District Mahoba,

-~

“‘S_\O upject to cooperation in ongoing investigation.
AN
i ']nvestigation Officer will conclude the investigation within a period of
()j o@ 4 y:ays.”
?{m‘g\ /[True copy//

6- In this context it has to be mentioned with due respect that at present the
lessee /clarification presenter is fulfilling all condition and norms for operation of
the mining lease and as per compromise the deceased workers has been paid
compensation and in criminal case investigation is going on. Thus restriction of
mining activities would cause revenue one hand and other hand there would be
lack of opportunity of labour employment which would not be in the interest of

society in the present atmosphere.

— R
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It is respectfully prayed that that restriction imposed on
mining/transportation from the said mining lease area be set aside.

Clarification presenter be very obliged for this act.

Annexure: as per above

Clarification presenter

(Dhanraj Singh)
Son of shri Shivraj Singh
Resident of Vivek Nagar Kabrai
Tehsil and district Mahoba (UP).

//English Translation//
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Office of District Officer Mahoba
(Mining Section)

Letter No. 1896/mmc-30-mining/2024-25  date 26/02/2025
ORDER

The mining lease of gata No. 1939 khand No. 01 rakba 2.024 hectare
for minor Mineral building stone, like khanda, bolder, Grit, Bolder, red
morrum etc. quantity 20240 cubic meter per annum highest bid Rs. 226/
per cubic meter situate in village Pahra tehsil and district Mahoba through e
tender cum auction under chapter -4 of 43™ amendment of UP Minor
Mineral (concession) rules 1963 has been senctioned/executed for the
period 10 year from 02.03.2019 up to 01.03.2029 in the favour of Shri
Dhanraj Singh resident of Vivek Nagar Kabrai District Mahoba on the
vacant areas of State for the building stone like piece, crushed stone,
bolder, red morum etc. ( other than granite dimension stone) through the
government order No. 3236/86-2017 dated 12.12.2017 issued by the
Government of Uttar Pradesh. Geology and mining  Section, UP

Government, Lucknow.

(2) the accident was taken place on 12.03.2024 due to not caring out
mining activities as per the mining scheme approved in the said mining
lease area wherein worker 1- Shri Premchandra Kushwaha son of Shri
Ramrattan Kushwaha resident of Jyoraha police station Jujhar district
Chatarpur MP  2- Shri Ramphool Ahirwar son of Shri Chunnu Ahirwar
resident o village Pahra tehsil and district Mahoba 3- Shri Rammilan
Kushwaha son of Shri Sitaram resident of village Pahra tehsil and district
Mahoba 4- Shri Kuldeep Rainkwar @ Pyarelal son of Shri Santram
Rainkwar resident of village Nahdaura tehsil and district Mahoba died and

e person shri Dhirendra Singh @ Dhiru son of Shri Ramvishal Singh

&}> ,Li\ of Basrehi police station Mataudh district Banda got injured.

(7Y
éﬂThe joint inquiry report dated 12.03.2024 was submitted by the

&% G"\Q
™ ' ﬁsﬁ?@,@ﬁl Jnspector and Senior Mining Officer after accident dated 12.03.2024
' AP
\n‘v{t@‘&red in village Pahra gata No. 1939 khand No. 1 New rakba 2.024
hectare approved mining lease area in the favour of the lease holder Shri

—ZAA, (e
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Dhanraj Singh resident of Vivek Nagar Kabrai District Mahoba wherein it is

was mentioned that:-

|- During inspection of said mining lease area the villagers and
workers present were asked about the said accident whereby it came to
know that due to collapse of the earth and stone in the mining lease area,
worker 1- Shri Premchandra Kushwaha son of Shri Ramrattan Kushwaha
resident of Jyoraha police station Jujhar district Chhatarpur MP  2- Shri
Ramphool Ahirwar son of Shri Chunnu Ahirwar resident of village Pahra
tehsil and district Mahoba 3- Shri Rammillan Kushwaha son of Sitaram
resident of village Pahra tehsil and district Mahoba 4- Shri Kuldeep Raikwar
@ Pyarelal son of Shri Santram Raikwar resident of village Nahdaura tehsil
and district Mahoba died and one person shri Dhirendra Singh @ Dhiru son
of Shri Ramvishal Singh resident of Basrehi police statin Mataudh district
Banda got injured.

ll- The said accident was taken place due to not proning safely the
stones hanging in the upper portion of face and bench and not complying

with the safety standard.

[1l- The mining activities were found on the spot in the absence of the
mining manager. No safety tools were found on the spot for the safety of

the workers.

IV- The boundary poll were not found to be installed on the
sanctioned area.

(4). First information report No. 0066 was got registered under section
304 of PIC 1860 ad Uttar Pradesh Minor Mineral (concession) rule 2021
against the lease holder in the said accident and keeping view of the
incident and restricting mining/transportation from the mining lease area by
1 _the office letter No. 2498 /mmc-30/mineral/2023 -24 dated 12.03.2024 the

ctség has given to submit explanation and its copy was sent to the

Director-Mining safety Directorate Ghaziabad region, for getting done
inquity and take action as per rule and a team was constituted in the
chairmanship of additional District Officer (f/r) for the magisterial inquiry of
the incident through office letter No. 1799/ja/2023-24 dated 12 March 2024,

A3\ R
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it has been mentioned in the inquiry report submitted by the team that on
12.03.2024 in village Pahra police station Kabrai district Mahoba 04
persons working died due to sudden collapse of earth/stone from the upper
portion of mountain in the gata No. 1939 khand no. and pressed under
debris. The lease holder is guilty of not complying with the concerned
mining rules. Who has violated norms/standard, regulations of metallic
mines, conditions mentioned in the lease deed specially from part -3
general provision rule-1,12 and 13 and conditions of mining scheme which
was sent to the government through office letter No. 1841/mmc-30 dated
13.02.2024 for necessary action.

(5). Proposal was sent through office letter No. 15/mmc-30 human
right/2024-25 dated 05.04.2024 to the Director, the Directorate General of
Mining safety, Ghaziabad region for getting done inspection of safety
norms. In continuation of the aforesaid, the Mining safety Director,
Ghaziabad Region Ghaziabad has informed through its letter No.
director/Ghaziabad region/2024/459 dated 10.04.2024 that this office works
regarding safety of workers working in the mining under rules and
regulation made under the Mining Act 1952. The inquiry of accident
occurred in the mining is done as section 23 of the mining Act 1952. After
completion of inquiry aforesaid accident, the inquiry report will be
submitted in the Mining Safety Directorate General Head Office Dhanbad.
The inquiry report of aforesaid accident can be received from the mining
safety Directorate General Head Office Dhanbad. It has been mentioned
preliminary report on fatal accident along with letter that Action taken: an
order under section 22(3) of the Mines Act 1952 prohibiting employment of
persons in the Pahara stone Mine (Araji No. 1939 Khand 01) of Shri
Dhanraj Singh was issued vide Lt. No. Director/Ghaziabad Region
/Mahoba/order US22(3)/2023/323Ghaziabad dated 26.03.2024.

(6)‘_’7 A letter vide office letter No. 16/mmc-30-mine/2024-25 dated

M@ﬁﬁ4.2024 was sent to the Labour Enforcement Officer Mahoba for getting
available inquiry. The Labour Enforcement Officer Mahoba has informed
through it office letter No. 63/K.Sra>Pra.Adhi. Mahoba/2023-24 dated
10.04.2024 that in the continuation of said incident | reached on the spot
on 13.03.2024 and made the site inspection wherein it was found that the
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safety norms of Labour on the site is being ignored and no safety tool are
being got available for the safety of the labourer and nor there is any

arrangement for labour safety.

(7). The District Officer Mahoba served show cause notice to Shri
Dhanraj Singh on 12.03.2024 regarding the accident occurred at the time
of mining in his lease area. Regarding this Shri Dhanraj Singh has
submitted his reply on 29.08.2024. Magisterial inquiry was got done in this
case. its report was received in the office of District Officer on 24.12:2024
on which report was sought from senior mining officer Mahoba. Senior
mining officer submitted report through its letter No. 1836/mmc-30-mineral
/2024-25 dated 11.02.2025 and informed that the lease holder Shri Dhanraj
Singh has violated agreement executed in the mining process and rules of
UP Minor Mineral (concession) Rules 2021 thus it would not proper to

permit Shri Dhanraj Singh to operate mining lease.

On the magisterial inquiry report dated 24.12.2024, report was sought
on 11.02.2025 from the senior Mining Officer, Mahoba. After receiving
report of the senior mining officer, notice of this office was enclosed along
with the magisterial inquiry report date 24.12.2024 and inquiry report of the
senior mining officer dated 11.02.2025 and date 25.02.2025 was fixed for
giving full opportunity of hearing to Shri Dhanraj Singh. Shri Dhanraj Singh
lease holder submitted his evidence/documents in writing being present in
the office of District Officer on 25.02.2024 at 1.00 noon. Report was sought
from the senior mining officer Mahoba on the aforesaid reply dated
25.02.2025 submitted by the lease holder. In that context the senior mining
officer Mahoba submitted its report on 25.02.2025 and informed that on
25.02.2025 no such new issued has come the present representation
which is liable to reconsider. Therefore on the basis of report
dated11.02.2025 the lease holder Shri Dhanraj Singh has violated

agreement executed in the mining process and rules of UP Minor Mineral

mlon) Rules 2021. Thus it does not appear to be proper to permit

\Iy »dated 29.08.2024, 8.11.2024 and 25.02.2025 submitted by Shri
\ 3ingh, magisterial inquiry report dated 24.12.2024, report dated
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11.02.2025 and 25.02.2025 submitted by the Senior Mining Officer were
perused. Part-3 General provision -1 of lease deed dated 02.03.2019
executed regarding gata no. 1939 khand no.1 rakba 2.024 hectare mining
lease area approved in the favour Shri Dhanraj Singh in village Pahra- “ if
the lease holder violates any rule of Uttar Pradesh Minor Mineral
(concession) Regulation 1963 or any agreement of this lease and any
condition, the State Government can terminate the mining lease and the
deposited surety can be forfeited fully or partially but this is restriction that
before terminating lease, reasonable opportunity of hearing will be given to

the lease holder regarding explanation of termination.”

Provision-12 “ if the lease holder violates conditions of rules and mining
lease, environment clearance certificate, mining scheme etc, after giving
reasonable opportunity to show cause to the lease holder, the District

Officer, Mahoba or state government can terminate the lease.”

Provision-13 “ in case of loss of life and property due to minging
/transportation done by the lessee, he will be responsible fully for such loss,
has been mentioned and it has been mentioned in rule 60(1) of Uttar
Pradesh Minor Mineral (concession) rules 1963 that in case of breach or
violation of the condition and covenants given or deemed to be given in
these rules or lease , except those which relate to payment of ownership,
rent or other amount due to the state government the state government
may terminate the lease after giving the lessee a reasonable opportunity to
explants his case. This right shall be addition to the provision of rules 59

and will not have any adverse effect on it.

'TT:\‘ In view of the aforesaid facts mentioned in the magisterial inquiry
,* ‘tk ra% dated 24.12.2024 and inquiry report dated 11.02.2025 and
*4/;7}' X

,;,3430,,”,,/5#%@25 of senior mining officer Mahoba, terminating mining lease area

7 i& 2% “’rfn,”?@fgb |I’€1|f19 stone (khanda, crushing stone, bolder) on gata no. 1939 khand
")z; E\{gé\% rékba 2.024 hectare situated at village Pahara tehsil and district
Mahoba approved for period of 10 years from 02.03.2019 up to 01.03.2029

through UP Minor Mineral (concession) rules 1963 chapter-4 and e auction

cum e tender under government order No. 3236 dated 12.12.2017 in the

favour of Shri Dhanraj Singh son of late Shri Shivraj Singh resident of Vivek
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Nagar Kabrai at present resident of Mo. Indiranagar Kabrai police station

Kabrai tehsil and district Mahoba and mining area is declared as vacant.

The

deposited surety Rs.11,45,760/- is forfeited in case of violation of

condition of the lease deed and Uttar Pradesh Minor Mineral (concession)

Rules 1963 in favour of State Government.

District Officer
Mahoba

No. and date as above.

Copy to the following for information and necessary action.

o 0N =

Secretary geology and mining ,Uttar Pradesh Government Lucknow.
Director Geology and mining Directorate UP Lucknow.

In Charge Officer (mining) Mahoba.

Regional In Charge Office geology and mining department Prayagra.
Senior mining officer, Mahoba with this direction that the lease Id of
disputed mining lease area be deactivate immediately.

Tehsildar Mahobad with this direction to get served said notice and
ensure to make available service report to this office.

Shri Dhanraj Singh son of late Shri Shivraj Singh resident of Vivek
Nagar Kabrai at present resident of Mo. Indira Nagar Kabrai police
station Kabrai tehsil and district Mahoba mobile No. 9695547030
email id dhanraajji2017 @gmail.com.

Sd/-
District Officer Mahoba.
[/English Translation//
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VAKALATNAMA il
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No.1254 of 2024
Rupendra Singh.
............ Applicant
Versus
U.P. PCB & others
............ Respondents

KNOW ALL to whom these present shall come that We, Dhanraj Singh,
Son of Sri Shivraj Singh, aged 44 vyears, resident of House No. 42,
Mochipura, Kabrai] Tehsil and District- Mahoba (U.P.), duly authorized on
behalf of Project Proponent, do hereby appoint (herein after called the

advocate to be our Advocate in the above noted case authorise him:-

MANOJ KUMAR, Advocate (U.P.1502/78), COP No. 193761, GF-

1, Shubh Apartment, Vivekanandpuri, Faizabad Road, Lucknow,

Mobile n0.09532100117
To act, appear and plead in the above-noted case in this Court or in any
other Court in which the same may be tried or heard and also in the
appellate Court, including High Court subject to payment of fees
separately for each Court by us. To sign, file, and present pleadings,
appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petitions or affidavits or other
documents, as may be deemed necessary or proper for the prosecution
of the said case in all its stages.

To file and take back documents of admit and/or deny the documents of
opposite party.

To withdraws or compromise the said case or submit to arbitration any
differences or disputes that jay arise touching or in any manner relating
to the said case. To take execution proceedings. The deposit, draw and
receive money, cheques, cash and grant receipts thereof and to do all
other acts and things, which may be necessary to be done for the
progress and in the course of the prosecution of the said case. To
appoint and instruct any other Legal Practitioner, authorizing him to

wm@é@
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exercise the power and authority hereby conferred upon the Advocate
whenever he may think it to do so and to sign the Power of Attorney on
our behalf.

And we the undersigned do hereby agree to ratify and confirm all acts
done by the Advocate or his substitute in the matter as our own acts, as

if done by us to all intents and purposes.

And we undertake that we or our duly authorized agent would appear in
the Court on all hearings and will inform the Advocate for appearance
when the case is called.

And we undersigned do hereby agree not to hold the advocate or his
substitute responsible for the result of the said case. The adjournment
costs whenever ordered by the Court shall be of the Advocate, which he

shall receive and retain himself.

And we the undersigned do hereby agree that in the even of the whole
or part of the fee agreed by us to be paid to the Advocate remaining
unpaid he shall be entitled to withdraw from the prosecution of the said
case until the same is paid up. The fee settled is only for the above case
and above Court. We hereby agree that once the fee is paid, we will not
be entitled for the refund of the same in any case whatsoever. If the
case lasts for more than three years, the advocate shall be entitled for
additional fee equivalent to half of the agreed fee for every addition of
three years or part thereof.

IN WITNESS WHEREOF We do hereunto set our hand to these presents
the contents of which have been understood by us on this ... {.0...... day
of September, 2025.

Accepted subject to the terms of fees.

e

Advocate 1- Client

Qfl—

MAR
MANOJ K’l\Jdvm‘e

F.-1, Shubh Apartment,
?8‘;1211 i Vivekanandpuri,

Feljabad Road, Lucknow-226007



